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DETAILED ACTION 

1 . This Non-Final Office Action is in response to Applicant's submission filed 
February 12 2004. Currently claims 1-37 are pending. 

Claim Objections 

2. Claims 14 and 25 objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claims 14 and 25 appear to be independent claims 'hiding' as dependent claims. 

Specification 

3. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Examiner requests a copy of the cited reference A. Netz, OLAP Services: 
Semiadditive Measures and Inventory Snapshots, (Paragraph 0009). 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1 -37 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding Claims 1-25 are rejected under 35 U.S.C. 101 based on Supreme 
Court precedent, and recent Federal Circuit decisions, a § 101 process must (1) be tied 
to another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials) to a different state or thing. Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 
(1876). The process steps in claims (1-25) are not tied to another statutory class nor do 
they execute a transformation. Thus, they are non-statutory. 

Regarding Claims 26-37 the claims, as currently recited, appear to be directed to 
a compilation of data without any tangible result and are therefore deemed to be non- 
statutory while the compilation of data may have some real world value (i.e. 
utility/usefulness) there is no requisite functionality present to satisfy the practical 
application requirement nor are there any "acts" which transform the data and/or cause 
a physical transformation to occur outside the computer (i.e. not concrete or tangible) 
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therefore the invention as claimed does not produce a useful, concrete, and tangible 
result. 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored in a 
computer-readable medium, in a computer, on an electromagnetic carrier signal does 
not make it statutory. See Diamond v. Diehr, 450 U.S. 175, 185-86, 209 USPQ 1, 7-8 
(1981) (noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection with 
the programming of a general purpose computer."). Such a result would exalt form over 
substance. In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) 
("[E]ach invention must be evaluated as claimed; yet semantogenic considerations 
preclude a determination based solely on words appearing in the claims. In the final 
analysis under 101, the claimed invention, as a whole, must be evaluated for what it is.") 
(Abele, 684 F.2d 902, 907, 214 USPQ 682, 687(CCPA 1982)). See also In re Johnson, 
589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) ("form of the claim is often an 
exercise in drafting"). Thus, nonstatutory music is not a computer component and it 
does not become statutory by merely recording it on a compact disk. Protection for this 
type of work is provided under copyright law. 

A claimed invention is deemed to be statutory, if the claimed invention produces 
a useful, concrete, and tangible result. An invention, which is eligible for patenting 
under 35 U.S.C. 101, is in the "useful arts" when it is a machine, manufacture, process 
or composition of matter, which produces a concrete, tangible, and useful result. The 
fundamental test for patent eligibility is thus to determine whether the claimed invention 



Application/Control Number: 10/777,918 Page 5 

Art Unit: 3623 

produces a "use, concrete and tangible result". See AT&T v. Excel Communications 
Inc., 172 F.3d at 1358, 50 USPQ2dat 1452 and State Street Bank & Trust Co. v. 
Signature Financial Group, Inc., 149 F.3d at 1373, 47 USPQ2d at 1601 (Fed. Cir. 1998). 

The test for practical application as applied by the examiner involves the 
determination of the following factors" 

(a) "Useful" - The Supreme Court in Diamond v. Diehr requires that the 
examiner look at the claimed invention as a whole and compare any asserted 
utility with the claimed invention to determine whether the asserted utility is 
accomplished. Applying utility case law the examiner will note that: 

i. the utility need not be expressly recited in the claims, rather it may be 

inferred. 

ii. if the utility is not asserted in the written description, then it must be well 

established. 

(b) "Tangible"-Applying In re Warmerdam, 33 F.3d 1354, 31 USPQ2d 1754 
(Fed. Cir. 1994), the examiner will determine whether there is simply a mathematical 
construct claimed, such as a disembodied data structure and method of making it. If so, 
the claim involves no more than a manipulation of an abstract idea and therefore, is 
nonstatutory under 35 U.S.C. 101 . In Warmerdam the abstract idea of a data structure 
became capable of producing a useful result when it was fixed in a tangible medium, 
which enabled its functionality to be realized. 

(c) "Concrete" - Another consideration is whether the invention produces a 
"concrete" result. Usually, this question arises when a result cannot be assured. An 
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appropriate rejection under 35 U.S.C. 101 should be accompanied by a lack of 
enablement rejection, because the invention cannot operate as intended without undue 
experimentation. 

In the present case, claims 26-37 merely recite a system providing an 
'interface' to a plurality of data. While the invention may be concrete and/or useful, 
there does not appear to be any tangible result. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shah et al., U.S. Patent No. 6,662,174 in view of Colossi et al., U.S. Patent Publication 
No. 2004/0139061 

Regarding Claims 1 , 14-15, 25-26 and 34 Shah et al. teach a system and method 
for aggregating a measure (fact, parameter, data, etc.) over a non-additive dimension of 
a multidimensional data set (first/second account, record set, multidimensional data;), 
the non-additive dimension having a parent member that includes one child member 
comprising (system/method for analytically modeling data; hierarchies; Column 3, Lines 
14-42; Column 4, Lines 33-45; Column 5, Lines 5-25; Figures 4, 7, 8): 

- evaluating the parent member for the data (first/second account) by 
aggregating the child members to a (first/second) aggregation function (Column 4, Lines 
33-45; Column 7, Lines 48-68; Column 8, Lines 16; Figures 3A, 7); 

- a relational data source, an analytical data service and a reporting client 
(Figure 1; Column 1, Lines 33-68); 
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- enabling users to pair (match, assign, associate, link, etc.) a non-additive 
aggregation function with the non-additive dimension ('providing an interface'; Column 
4, Lines 33-46; Column 5, Lines 6-39; Figures 3A, 8). 

While describing multidimensional data sets as cubes is old and very well known 
(Kimball et al.: "The fundamental idea of dimensional modeling is that nearly every type 
of business data can be represented as some kind of cube of data.", Paragraph 2, Page 
165) Shah et al. does not expressly teach that the multidimensional data set is labeled a 
cube as claimed in the preamble. 

Colossi et al., teach a method for aggregating a measures over dimensions of a 
cube (Paragraphs 001 0, 0068, 0073; Figures 5, 1 0-1 1 ), the dimensions having a parent 
member that includes at least one child member in an analogous art of analytically 
modeling data for the purpose of representing a particular grouping or configuration of 
relational tables (Paragraphs 0068, 0078, 0109). 

Colossi et al. further teach that the system and method for analytically modeling 
data comprises: 

- designating some measures as semi additive (Figures 21A-21D, 22, 23; 
Paragraphs 0185, 0187, 0194); 

- a relational data source, an analytical data service and a reporting client 
(Figure 1; Paragraphs 0061-0062); 
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- enabling a user to select an additive function with which to aggregate additive 
dimensions of the cube wherein the aggregation is at least one of the following: null, 
average of children, first child, last child, first non-empty, or last non-empty (Paragraphs 
01 20, 0121 , 01 24, 01 79; Figures 43-44). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for analytically modeling data as taught by Shah et al. 
would have benefited from utilizing a plurality of well known analytically data modeling 
techniques and approaches including but not limited to 'calling' multidimensional data 
sets cubes in view of the teachings of Colossi et al.; the resultant system and method 
enabling users to represent particular aggregations or configurations of relational tables 
(Colossi et al.: Paragraph 0068). 

Regarding Claims 2, 16, 27 and 35 Shah et al. teach a system and method for 
analytically modeling data further comprising enabling a user to designate the measure 
as semi-additive ('providing an interface'; Column 5, Lines 6-20; Column 7, Lines 59-68; 
Column 8, Lines 1-15; Figure 5) 

Regarding Claims 3, 17, 28 and 36 Shah et al. teach a system and method for 
analytically modeling data further comprising enabling a user to select an additive 
function with which to aggregate additive dimensions of the cube (providing an 
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'interface'; Column 2, Lines 50-68; Column 4, Lines 7-45; Column 6, Lines 1-20; Figures 
6, 8, 9). 

Regarding Claims 4-5, 18 and 29-30 Shah et al. teach a system and method for 
analytically modeling data further comprising enabling a user to pair the non-additive 
dimension with a non-additive (by account, record set, etc.) aggregation function 
Column 2, Lines 50-68; Column 4, Lines 7-45; Column 6, Lines 1-20, 36-60; Column 7, 
Lines 48-68; Figures 6-9). 

Regarding Claims 6 and 31 Shah et al. teach a system and method for 
analytically modeling data further comprising enabling a user to pair the data 
(first/second account, record set ,etc.) with a first account (data, record) type, the type 
being associated with the (first) aggregation function (Column 4, Lines 33-46; Column 5, 
Lines 23-39; Column 9, Lines 1-10, 55-68). 

Regarding Claims 7 and 32 while various account types are commonly used in 
business (income, liabilities, expenses, etc.), Shah et al. does not expressly teach that 
the (first) account type includes on of the following: income, expense, flow, balance, 
asset, liability, statistical or missing as claimed. 

Colossi et al. teach system and method for analytically modeling data wherein 
the (first) account type includes on of the following: income, expense, flow, balance, 
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asset, liability, statistical or missing (Paragraphs 0232) in an analogous art of 
analytically modeling data wherein Colossi et al. shows a common aggregation. 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for analytically modeling data as taught by Shah et al. 
would have benefited from aggregating data along any of a plurality of common or well 
known 'account' types including but not limited to income, expense as taught by Colossi 
etal. 

Further regarding claims 5-7 and 31-32, it is noted that the type of data (account) 
or label applied to the data (account) merely represents non-functional descriptive 
material and are not functionally involved in the steps recited nor do they alter the 
recited structural elements. The recited method steps would be performed the same 
regardless of the specific data or label used to describe the data. Further, the structural 
elements remain the same regardless of the specific data or label used to describe the 
data. Thus, this descriptive material will not distinguish the claimed invention from the 
prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 
401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1994); MPEP 2106. 

Regarding Claims 8-13, 19-24, 33 and 37 Shah et al. teach a system and method 
for analytically modeling data enabling a user to pair the data (first account) with an 
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aggregation function wherein the aggregation is at least one of the following: null, 
average of children, first child, last child, first non-empty, or last non-empty (Column 7, 
Lines 48-65; Column 8, Lines 1-15; Column 8, 45-53). 

While Shah et al. does not expressly teach all of the potential aggregation 
functions listed official notice is taken that the aggregation functions claimed are old and 
well known to those skilled in the art of data analytics and/or modeling. 

It is noted that the type of aggregation function utilized merely represents non- 
functional descriptive material and are not functionally involved in the steps recited nor 
do they alter the recited structural elements. The recited method steps would be 
performed the same regardless of the specific aggregation function utilized. Further, 
the structural elements remain the same regardless of the specific aggregation function 
utilized. Thus, this descriptive material will not distinguish the claimed invention from 
the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 
401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1994); MPEP 2106. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Raueretal., U.S. Patent No. 6,161,103, teach a system and method for 
analytically modeling data. 

- Le, U.S. Patent No. 7,058,640, teach a system and method for analytically 
modeling data utilizing data cubes. 

- Shah et al., U.S. Patent No. 7,031,953; U.S. Patent Publication 2002/0035565, 
2002/0038229, 2002,0059267, 20020099692, teaches a system and method for 
aggregating a measure over a non-additive dimension of a cube and aggregating using 
aggregation function(s). 

- Pedersen et al., Mutlidimensional Database Technology (2001), teaches the 
well known analytically modeling of data including the use of semi-additive, additive and 
non-additive measures, data cubes and aggregation functions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT L. JARRETT whose telephone number is 
(571)272-7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Van Doren Beth can be reached on (571) 272-6737. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott L Jarrett/ 

Primary Examiner, Art Unit 3623 



